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.........................ACCUSED

PRESENT: VISHEK BHUYAN, LL.M, AJS

JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR
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JUDGMENT

1. The accused person Sri Sushil Kurmi stood trial for offences punishable

under  Section  379  of  Indian  Penal  Code  R/w  Sec  7  of  Essential

commodities Act.

     Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by

informant  Abdul  Motleb,  wherein  he  stated that  the  accused Sushil

Kurmi was selling less rice than what the government mandated and

he  used  sell  the  rest  at  a  higher  price  in  the  daily  market.  On

11/11/2016 at 4 PM, the accused in the daily market sold 130 Kg rice to

Roushan Ali, and at that time I caught the accused and also informed

the Police who seized the rice from the godown of Roushan Ali.

3. The Ejahar was registered as Thelamara P.S Case no 111/16 U/s 379

IPC R.w Section 7 of E.C. Act. The police after investigation submitted

charge sheet against the accused person under the same sections.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes

were issued upon which the accused person appeared and copies of

the relevant  documents  were furnished to  them in compliance with

section 207 of Code of Criminal Procedure (hereinafter referred as Cr

PC).  The particulars  of  the  offences  were  explained to  the  accused

person, to which he pleaded not guilty and claimed to be tried.

5. In  this  case,  the  prosecution  has  examined  one  PW  which  is  the

evidence of informant and exhibited 1 document to prove this case.

The statement of the accused person U/s 313 of Cr PC was dispensed

with  as  no  incriminating  material  found  against  the  accused in  the



evidence.  The defence doesn’t  want  to adduce any DWs from their

side.

6. After hearing the learned Counsel of both sides and after perusal of the

case record, I do hereby frame the following points of determination. 

                  POINTS FOR DETERMINATION

i. Whether the accused person Sri Sushil Kurmi had dishonestly

stolen  rice,  by  selling  in  lesser  quantity  than  what  the

government mandated and thereby committed theft which is

punishable U/s 379 of IPC?

ii. Whether the accused person, on 11/11/2016 did not comply

with the directions given under clause (b) of section 3 of the

essential  commodities act and thereby committed an offence

U/s 7 of the said act?

PROSECUTION EVIDENCE

Evidence of the informant

7. P.W 1 Abdul Motleb  is  the informant cum victim in  this  case.  He

deposes that he knows the accused person,  as he lives  nearby.  He

states that he does not know anything about the incident and it was

someone else who made him sign the ejahar.  He has no complaint

against the accused person. 

8. In his cross-examination, he states that he has no objection if the

accused person is acquitted.



DISCUSSIONS, DECISIONS AND REASONS THEREOF

9. Upon a perusal of the evidence, it is clear that the informant of this

case does not wish to proceed with the case, as the ejahar was written

by some other person and he was just made to sign it, hence he has

absolutely no knowledge of the incident.

10.  As  such  the  prosecution  has  failed  prove  that  the  accused

person have committed the offences u/s 379 of IPC R/w section 7 of EC

Act beyond reasonable doubt.
 

ORDER

In light of the above, it is held that the prosecution has failed to prove

the case u/s 379 of IPC R/w section 7 of EC Act against the accused Sri

Sushil Kurmi beyond all reasonable doubt. Hence, the accused person is

hereby acquitted and set at liberty forthwith.

However, his bail bond shall remain in force for a period of next 6(six)

months as provided by section 437A Cr PC.

Given in my hand and under the seal of this court on this the 04th day of

December, 2021.

         Typed by Me:                                                         

 (Mr Vishek Bhuyan)       
                                                                  Judicial Magistrate First Class

                                                                                      Sonitpur, Tezpur



APPENDIX

Prosecution Witness:

PW-1: Sri Abdul Motleb

Defence Witness:

NIL

Prosecution Exhibits:

Ext-1: Ejahar

Ext-(1): Signature of Informant.

Defence Exhibits:

NIL

                                                    

 (Mr Vishek Bhuyan)       
                                                                  Judicial Magistrate First Class

                                                                                       Sonitpur, Tezpur


